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masculine gender may be applied to fe-
males or organizations. 

§ 213.4 Suspension of rules. 

Upon notice to all parties, the Ad-
ministrator or the presiding officer, 
with respect to matters pending before 
him and within his jurisdiction, may 
modify or waive any rule in this part 
upon determination that no party will 
be unduly prejudiced and the ends of 
justice will thereby be served. 

§ 213.5 Filing and service of papers. 

(a) All papers in the proceedings shall 
be filed with the FSA Hearing Clerk, in 
an original and two copies. Originals 
only of exhibits and transcripts of tes-
timony need be filed. 

(b) All papers in the proceedings shall 
be served on all parties by personal de-
livery or by mail. Service on the par-
ty’s designated attorney will be 
deemed service upon the party. 

[36 FR 1454, Jan. 29, 1971, as amended at 53 
FR 36580, Sept. 21, 1988] 

Subpart B—Preliminary Matters— 
Notice and Parties 

§ 213.11 Notice of hearing or oppor-
tunity for hearing. 

Proceedings are commenced by mail-
ing a notice of hearing or opportunity 
for hearing from the Administrator to 
the State. The notice shall state the 
time and place for the hearing, and the 
issues which will be considered, and 
shall be published in the FEDERAL REG-
ISTER. 

§ 213.12 Time of hearing. 

The hearing shall be scheduled not 
less than 30 days nor more than 60 days 
after the date notice of the hearing is 
furnished to the State. 

§ 213.13 Place. 

The hearing shall be held in the city 
in which the regional office of the De-
partment is located or in such other 
place as is fixed by the Administrator 
in light of the circumstances of the 
case, with due regard for the conven-
ience and necessity of the parties or 
their representatives. 

§ 213.14 Issues at hearing. 
(a) The Administrator may, prior to 

a hearing under § 201.6 (a) or (b) of this 
chapter, notify the State in writing of 
additional issues which will be consid-
ered at the hearing, and such notice 
shall be published in the FEDERAL REG-
ISTER. If such notice is furnished to the 
State less than 20 days before the date 
of the hearing, the State or any other 
party, at its request, shall be granted a 
postponement of the hearing to a date 
20 days after such notice was furnished, 
or such later date as may be agreed to 
by the Administrator. 

(b) If, as a result of negotiations be-
tween the Department and the State, 
the submittal of a plan amendment, a 
change in the State program, or other 
actions by the State, any issue is re-
solved in whole or in part, but new or 
modified issues are presented, as speci-
fied by the Administrator, the hearing 
shall proceed on such new or modified 
issues. 

(c)(1) If at any time, whether prior 
to, during, or after the hearing, the Ad-
ministrator finds that the State has 
come into compliance with Federal re-
quirements on any issue, in whole or in 
part, he shall remove such issue from 
the proceedings in whole or in part, as 
may be appropriate. If all issues are re-
moved, he shall terminate the hearing. 

(2) Prior to the removal of any issue 
from the hearing, in whole or in part, 
the Administrator shall provide all 
parties other than the Department and 
the State (see § 213.15(b)) with the 
statement of his intention, and the rea-
sons therefor, and a copy of the pro-
posed State plan provision on which 
the State and he have settled, and the 
parties shall have opportunity to sub-
mit in writing within 15 days, for the 
Administrator’s consideration and for 
the record, their views as to, or any in-
formation bearing upon, the merits of 
the proposed plan provision and the 
merits of the Administrator’s reasons 
for removing the issue from the hear-
ing. 

(d) The issues considered at the hear-
ing shall be limited to those issues of 
which the State is notified as provided 
in § 213.11 and paragraph (a) of this sec-
tion, and new or modified issues de-
scribed in paragraph (b) of this section, 
and shall not include issues or parts of 
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